whichTiave reveaiedThat^he^ legal action 

has the advantage of stating the true nature of the issues, sometimes gal* 
vanizing the community to an appropriate political response, and more 
often than not slowing the.goverment and forcing it to reappraise its plans 
for criminal prosecution. Moreover, to the extent that steady pressure is 
put in the direction of affirmative litigation, the Supreme Court of the 
United States is increasingly responding with recognition of the positive 
role of the federal courts in protecting rights under the federal Constitu- 
tion. At this moment there are a number of important cases* from differ- 
ent sections of the country raising a broad range of issues, in which the? 
Supreme Court has accepted jurisdiction of suits seeking to enjoin prosecu-. 
tions under vague and/or over-broad statutes. This was unheard of and 
undreamed of three years ago, prior to Dombrowski v. Pfister, 380 U.S. 
479 (1965). 

7 

While Dombrowski opened a vast new perspective for the assertion of 
First Amendment rights, the bold ruling of the Supreme Court in that case, 
has been subject to erosion in certain subsequent instances. Dombrowski 
held that injunctive and declaratory relief were appropriate where fore* 
parable injury to cxprcssional rights would result from prosecutions under 
statutes, overbroad and vague on their face, limiting expression, or where 
prosecutions were commenced in bad faith for purposes of discouraging 
civil liberties activity. While there has been no stepping back from the first 
standard, where facially unconstitutional statutes form the basis of prose* 
cution, there has been backsliding to some extent where “harassing prose- 
cution" is charged. In Cameron v. Johnson, 390 U.S. 611 (1967), LAW 
CENTER attorneys brought an injunctive and declaratory action against 
prosecutions under the Mississippi anti-obstruction of public buildings act 
The Supreme Court affirmed a lower court’s ruling that the statute was 
valid on its face and, despite overwhelming circumstances to the contrary, 
ruled that the prosecution was not “in bad faith", 390 U.S. at 619, because 
the cases were being pressed to trial (rather than simply dropped after the 
“chilling effect" of arrests set in) and there was at least a shred of-evi- 
dence to support the charges. This "presumption of good faith" test 
established in Cameron will make affirmative litigation much more difficult 
in the area of harassing prosecutions, especially where the statute charged 
is not a facially invalid act regulating expression. 

• G*»» v. University Committee to End the War is Vietnam, No. 29#, Qct Term. 
1998; Harris v. Younger, Nov 183, Oct. Term, 1968; Samuel* ▼. Mackett, No. 680, Oet.- 
Term. 1868. ' . 




1 1 The Dombrowaki remedy has thus been weakened as to harassing 

■ 1 prosecutions and there has also been an escalation of charges and a change 

in the type of charge brought to halt expressional activity. 

The progeny of the Dombrowaki case initially were situations in which, 
in retaliation for engaging in protected First Amendment expression, citi- 
zens were arrested and charged with use of offensive language, parading 
without a permit, obstructing sidewalks, etc. Such minor charges are less 
often encountered now. For example, in Nichols v. Vance, 293 F. Supp. 
680 (1968) , five black college students were arrested and charged with riot 
and murder in the aftermath of an attack by the police of Houston, Texas, 
on Texas Southern University Campus, during which a policeman was 
killed. One of the five, Floyd Nichols^ was concededly many miles from 
Houston at the time of the shooting but was charged with murder under 
the Texas riot act which provides that one who instigates , a riot is re- 
sponsible for all acts occurring therein. It was literally asserted that be- 
cause Nichols had been a member of the Student Nonviolent Coordinating 
Committee and months prior to the shooting had spoken on campus urging 
student activity for better school conditions, Nichols had “caused" the riot 
months hence and was responsible for the death of the policeman. In short, 
a new "speech-murder” doctrine has been developed by the Texas riot 
statute. The LAW CENTER was involved in an action to enjoin the 
, prosecution under that statute and to declare it unconstitutional. • 

Despite numerous public and recorded representations by the State 
that Nichols might be tried under the riot statute, the three-judge federal 
court refused to rule on the act's constitutionality, holding that Nichols 
could be tried as an accomplice or an accessory to a murder and the riot 
statute would not be necessary. An appeal to the Supreme Court of the 

■ United States is being prepared. 


Apart from charges of murder or sedition as a “punishment” for out- 
spoken advocacy of freedom and peace, there is the now growing number 

of cases in which felony charges for “riot” have been filed. In Brooks v 

-r- i: 274 F. Supp. 638 (1967), afTd 88 S. Ct. 1671 (1968), a three-judge 

ieaeraTcourt abstained from determining the constitutionality of the Ten- - - - - ~ 

i neasee riot statute and certain other acts. The Supreme Court affirmed that 

f decision. Even though technically the affirmative case was lost, the prose- 

1 nil ions have not moved ahead. The value of effectively defeating proscu- 

| ,, by Um of Littio, coupled with a vigorous affirmative attack 

* ou t,u ' Involved, cannot he Inn al manly ouiphiuilwul, VVliorwis It 

; hftR lo, 'K been known among prosecutors that the valuo of protracted prose- 

! cutions may be fatiguing to the civil rights advocate it has only laterly 

become known among civil rights attorneys that an affirmative and pro- 
tracted fight on the statute pd the framing of the issues in terms of the 
First Amendment in a federal forum-may, as noted earlier, not only pro- 

: vide an opportunity for stating the real issues but may also stop the prose- 

I cut Ion altngnt hor. Thin wan I ho emm In tlrmkn and In Cutm run, ns woll 

^ xvmort , (U^ciiHho{ l 1 h> I ovy. 
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i<; v^Daley, 280 F. Supp. 929 (1968).. uoV'on cross appeals 

to the Supreme/j^irt, the Illinois mob action, intimidation ''*\dresisting 
police officer starves and two Chicago ordinances were chak-Aged in liti- 
Kntif.n in which the LAW CENTER cooperated with local counsel. The 
District Court severed the state statutes from the city ordinances, holding, 
only the former appropriate for three-judge court consideration. The 
three-judge court held the mob action statute partially invalid and the 
resisting an officer statute and the intimidation statute valid. The single 
district judge held the Chicago disorderly conduct ordinance and the resist- 
ing arrest ordinance invalid. Both sides took appeals from these decisions 
to the Supreme Court, which has agreed to review them. 

Dawkiiis v. Green, No. 26448 (U.S.C.A. 5) , arose out of a fire-bombing 
in Gainesville, Florida which led to the arrest of certain SNCC leaders and 
their supporters. They were jailed with bonds set so high as to have kept 
them incarcerated for several weeks. The LAW CENTER assisted in the 
filing of a suit challenging both the statutes under which charges were 
brought and the arrests themselves as being politically motivated and 
without any support in fact. The suit was dismissed by the District Court 
without even an evidentiary hearing to determine, in Cameron terms 
whether there was a "shred” of evidence to support the charges. An appeal 
la pending in the Court of Apepals for the Fifth Circuit 

Sellars v. Pendarvis, (C.A. No. 68-313, U.S.D.C., District of South 
Carolina, Charleston Division), is a suit to enjoin South Carolina law en- 
forcement officials from violence, harassment and intimidation of students 
at South Carolina State College (a black state college) and to put the local 
police department into receivership in the wake of the shooting of 33 stu- 
dents during demonstrations to desegregate a bowling alley. Three stu- 
dents were killed. A hearing held in November was continued by the 
court so plaintiffs could determine whether the Justice Department would 
participate in further hearings. This was the first public airing of the 
‘ 0ra " ge burg massacre”. Since the hearing, the Justice Department has 
named nine state patrolmen in a criminal information on charges grow- 
ing out of this incident. This action, like the others described in this cate- 
gory, asserts the right of citizens — here students — to exercise their First 
Amendment rights free from state interference. The unique element of 
this action lies m the remedy requested where, due to extraordinary and 
uncontrolled police excesses, students were killed during the Orangeburg 
incident. Thus among those remedies prayed is that the local police be 
put under the control of a federal receiver (analagous to a bankruptcy re- 
ceivership) capable of controlling them. The LAW CENTER is working 
with ‘ocal counsel in this case. The same relief was once previously re- 
quested m Kidd v. Addomzio, a suit arising out of the Newark, New Jersey 

disturbances of 1967. That suit is still pending ; discovery has been extend 
si ve and is still underway* * 

in rlTfZ^V' 1 ^ < SPUM > »• «««, i, » federal aetion 

m Camden, New Jersey, to enjoin riot prosecutions based on protected 

Tirst Amendment conduct of the BPUM. Depositions are in progress. 

Oct t0 End thS War in Vietn * m ’ No - 269. 

Oct Term, 1968, a suit was brought to enjoin the prosecution of several 

picketers who, upon silently carrying protest signs onto Ft Hood during a 
under the T f by the **vicemen and chared 

thhe unconstitutional and Jjointd th 

P oscculioiiB The state appealed and the Supreme Court of the United 

yet been rendered . 




I In di Suvero v. Imperiaie, No- 395-68 (U.S.D.C., Diet, of N, J.) the _ £' 

] LAW CENTER participated actively in responding to an attack upon an | 

i attorney who as director of the New Jersey Civil Liberties Union had jj 

worked quite closely with the LAW CENTER during 1967-68. The at- f 

torney was charged with abusive language, assaulting a picketer, threaten- . | 

ing a police officer, and resisting arrest. The charges grew out of a white ' ' ? 

vigilante picketline, in which off-duty Newark police participated, in front .. 

of a Civil Liberties Union meeting. A federal action was filed alleging 
that the charges were wholly without basis in fact and purely for the sake 
; ’ of harassment and to discourage attorneys undertaking difficult civil liber- 

ties cases. While the federal judge refused to grant temporary injunctive 
j relief, the proceeding had an enormous impact upon the prosecution, com- 

! pelling the county prosecutor to conduct a grand jury investigation of the 

conduct of any vigilante groups. Perjury prosecutions are being urged 
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There have been a number of cases in which LAW CENTER attorney# 
have imo- rtaken the defense of persons facing criminal prosecution for a 
variety of offenses, where the prosecution appeared to be rooted in the 
political dissidence of the defendants. 

H. Rap Brown was charged in Louisiana with the virtually unknown 
federal crime of transporting a firearm in interstate commerce while under 
indictment. The elements of this crime do not in any degree require 
that the transportation be clandestine or that the firearm be used. The 
statute was enacted several decades ago as a means of imprisoning sus- 
pected organized crime figures. Brown was defended in his criminal trial 
by attorneys associated with the LAW CENTER when his suit to enjoin 
the prosecution failed. He was acquitted on one count and convicted on 
one and was given the maximum penalty: Five years imprisonment and a 
$2,000 fine. The case is how on appeal to the Fifth Circuit. 

A plethora of litigation has developed around Reies Tijerina and the 
Alianza, who are making claims on behalf of heirs to certain Spanish land 
grants in New Mexico, and the LAW CENTER attorneys have been in- 
tensively involved in some of these matters. In November the Tenth Cir- 
cuit Court of Appeals heard argument regarding the federal conviction 
of Tijerina and others charged with assaulting federal officers. No de- 
cision has been announced. 

Beginning in November, the State trials, in which Tijerina was 
charged with kidnapping and assault on a Court House, were commenced. 
Tijerina was to have been tried with a group of his associates in connection 
with the alleged raid on the Tierra Amarillo Court House in June, 1967. 
The court severed the Tijerina case from that of the other defendants and 
a few days thereafter Tijerina decided that he would act as his own counsel. 
The court had assigned counsel, including a well-known civil rights lawyer, 
to work with him, and another excellent attorney had volunteered his 
services. Tijerina actually handled the examination and cross-examination 
of witnesses and the closing argument before the jury. 

Tijerina’s self-defense proved to be an unusual demonstration of two 
propositions: 

v, r ' 

1) The extraordinary impact of self-defense by a political defendant 
who, in the words of a local newspaper, “examined in the spirit of Clarence 
Darrow.” 

2) The main defense of Tijerina was that he and his associates were 
conducting a citizen’s arrest. The court gave specific instructions to the 
effect that the jury might consider that in proceeding to the Court House 
Tijerina and his group were merely trying to effect a citizen’s arrest of 
the District Attorney, who had grossly .violated the rights of citizens in 
that he had unlawfully arrested them. 

The contempt case against Tijerina, a case which raises important 
questions as to the power of the courts to prohibit defendants — not police 
or prosecutors — from publicizing their cases, is scheduled to be argued in 
January, 1969. 


..kLM. 


III. Decentralization And Quality Education 
Brown v. r.oari of Ed, .ration, 347 US. 483 (1954), towi the 8re« 
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was unconstitutional. His decision has been upheld in the District ox ^ . 

lumbia Court of Appeals. . r 




Based upon the Hobson decision, the staff of the LAW CENTER un. 
dertook the preparation of litigation to meet the problems of various fail- 
ures of the educational system for Northern black communities. - In the 
midst of that work, the CENTER was asked to step into the critical legal 
questions which were emerging in the New York City educational crisis. 

In attempting to provide quality education for ghetto children, New 
York City and State have adopted a decentralization program which put 
into community hands a degree of control of the school system. The 
powers were limited and not too well defined. The plan established 33 dis- 
tricts including the three ghetto school districts. The blurring of the lines 
of responsibility in the plan, plus strong resistance to it by the previously 
solidly entrenched Central Board of Education, the teachers union and the 
Superintendent of Schools, have led to difficulties of enormous complexity. 
The three teacher strikes in the Fall of 1968 manifested only a part of the 
continuing problems which emerge out of the effort to redistribute govern- 
ment power over the educational system. The LAW CENTER, as consult- 
ants and attorneys for two of the three demonstration ghetto school dis- 
tricts, has therefore been constantly involved in litigation and negotiation 
to settle the difficult problems which continue to arise. At the heart of the 
major issues is the effort of minority groups in urban areas to rest from 
large bureaucracies greater control over their lives, particularly in the area 
of education where there is a vast movement by blacks and Puerto Ricans 
to achieve equality and quality of education under both the Thirteenth and 
Fourteenth Amendments. 

There follows a partial description of work in this field : - 

Oliver v. Donovan, No. 68-C-1034 (U.S.D.C., E.D., N.Y.), -was an 
action modelled after Hobson v. Hansen which sought to enjoin the Board 
of Education, the Superintendent of Schools, and the Mayor’s Office from 
interfering with the quality education experiment in the decentralized 
Ocean Hill-Brownsville District. The plaintiffs assertted as a basis for 
federal jurisdiction the affirmative obligations of the school system under 
the Thirteenth and Fourteenth Amendments to provide quality education. 
A factual hearing was held on the question of federal jurisdiction and the 
complaint was dismissed. An appeal is being taken. 

Council of Supervisory Associations v. Board of Education, No. 585 
(New York Court of Appeals), was an action by the C.S.A. challenging 
the appointment of certain demonstration school principals by the Ocean 
Hill-Brownsville Local Governing Board and the Central Board of Edu« 
cation. The challenge was initiated because those black and Puerto Rican 
principals chosen were appointed without regard to normal civil service 
procedures (which operate so as to disallow advancement of non-white 
school administrators). LAW CENTER attorneys intervened on behalf 
of the three principal-defendants prior to the hearing in the New York 
Court of Appeals. That court ruled that the appointments were valid ex- 
perimentation to impose education by the Board of Education and ordered 
the principals retained in their jobs.. 


LAW CEIxJ'K attorneys represented four black teaci ^J on the staff 
of J.H.S. 271 in Ocean Hill-Brownsville in hearings brought about by 
charges lodged against them by union teachers in the school. All four were 
exonerated and returned to their posts* 

' The LAW CENTER has. aided the decentralized Local Governing 
Board of the I.S. 201 Complex and the staff of the Unit Administrator in 
the presentation of charges against nine teachers at P.S. 39 in Harlem, 
The rules and regulations for holding hearings were promulgated, the 
charges were investigated, and preparation is underway for hearings. 

Jaffe v. Wilson, No. 119/69 (S. Ct. N.Y.) , was initiated by the Unite4 
Federation of Teachers to enjoin the I.S. 201 Complex from holding hear, 
ings in the above-described cases. The LAW CENTER staff has under, 
taken the representation of the Complex’s officials. After several court 
appearances, the entire matter was submitted and the State Supreme Court 
ruled that due to technical irregularities in setting up the hearing proced- 
ures, the hearings were enjoined. The case raised many serious questions 
concerning the power of local school boards to exercise the important per. 
sonnet function of presenting charges and trying teachers with tenure. 
There is also a Show Cause Order outstanding against certain I.S. 201 ad. 
ministrntors seeking to cite them for contempt arising out of the above 
circumstances. A henring was held in which LAW CENTER attorneys 
represented the defendants. The contempt citations were forestalled. 

Wilson v. Donovan, No. 629/69 (S. Ct. N.Y.) , is an action for relief in 
the nature of mandamus, seeking to compel the New York City Superin. 
tendent of Schools to suspend, pending hearing, the nine teachers involved 
in the Jaffe case above. 

Bishop v. Golden, No. 68-C-1318 (U.S.D.C., E.D., N.Y.) , was filed in 
federal court seeking an injunction against the trials of certain teachers. 
Local Governing Board members, and residents of Ocean Hill-Brownsville 
on charges including “obstructing governmental administration”. The suit 
attacks the statutes under which charges were Lr ought and alleges harass- 
ment and selective enforcement in bringing the action. It is noted that 
among those teachers charged are several previously exonerated in ad- 
ministrative hearings, supra, on the same facts which form the basis of the 
pending indictments. '■ 

Work on the problems of decentralization in New York has, since the 
early Fall, occupied almost the full time of two staff attorneys as well as 
one of the principals. If the LAW CENTER is to continue to function 
with thi3 degree of intensity in this field, it will of necessity be required to 
seek additional staff and specialized funding for this purpose. 
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IV. Selective Service And Military Law 


During the past year the LAW CENTER has become increasingly 
immersed in the problems of the draft and military ^ce. Efforts^ 
utilize the affirmative litigation technique m these areas of ^ have bee 
very much influenced by the Supreme Court s demionsin Oestervuh ^ 
Selective Service System, 89 S. Ct. 414 (1968), and Gabnel v. Cter^ 89 
S Ct 424 (1968). Oestereich was a suit brought by the American i Civil 
Ub«t£ Wo. challenging the induction of . 

was declared delinquent and ordered to report for induction when he tuimed 
in his draft card to protest the Vietnam War. Gabnel presented a p 
induction challenge by a registrant who had been denied conscientious ob- 
jector status and was facing induction as I-A, fit for imme ia 
The Supreme Court held that Selective Service could not punish a mnuster 
by inducting him as Congress has declared him unequivocally exempt from 
service. As to the would-be conscientious objector, the Court held that he 
could not test the validity of his status except by way of defense to a crimi- 
nal prosecution for refusal to submit to induction or by hoheos eo^m after 
induction, at least where the Selective Service Board had actually consid- 
,„ d determined the claim. (The LAW CENTER is pre.smg .nother 
case in the Third Circuit, Beaty v. Avella, seeking affirmative injunctive 
relief where the Board refused to consider the contentious^ objector 
claim.) It is notable that in neither Oestereich nor Gabnel did the Court 
rule on the question of constitutional protection of returning a draft card 
or on the validity of the Selective Service delinquency regulations which 
facilitate punitive induction. Both of those issues are raised in the first 
two cases described below* 
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National Student Association v. General Louis Hershey, No. 2190 
(U S C.A., D.C. Cir.) , ia an action brought on behalf of NSA, SDS, Campus 
Americana for Democratic Action, and other college groups, as i welt as 
close to two dozen college student-body presidents on behalf of the class 
of male citizens they represent, for the purpose of declaring the P^twe 
and repressive policy of the Selective Service System announced by General 
Hershey and the Selective Service delinquency regulations implementing 
that policy to be in violation of the First Amendment Decision is now 
pending in the Court of Appeals for the District of Columbia. 

In Bucher v. Selective Service Systm, No. 17414 (U.S.C.A. 3), and 
action similar to NSA v. Hershey was brought in New Jersey on behalf of 
a dozen men of draft age who returned their draft cards as a protest 
against the war and were declared delinquent and orderedtoreportfor 
induction in consequence thereof. Pending determination of the action by 
the Third Circuit Court of Appeals, all induction orders for the plaintiffs 

have been stayed. 

In the case of Tillman v. United States, No, 25318 (U.S.C.A. 6) , the 
Fifth Circuit affirmed the convictions of six SNCC workers in Georgia who 
were charged with injury to government property and with interfering 
with Selective Service processes when they stood at the induction center 
and appealed to another young black man not to report for induction. 
LAW CENTER attorneys assisted in the trial and appeal of the criminal 

v charges. . ; 

DuVernay v. United States, No. 442 Misc., October Term 1968, will be 
heard in the Supreme Court on appeal from the Fifth Circuit affirmance of 
a conviction for failure to submit to induction, 394 F. 2d 979. The defend- 
ant, a black youth from Louisiana, claimed as defenses to his prosecution 
the unfairness and complexity of the Selective Service processing proce- 
dure and the total exclusion of black people from his draft board. The 
latter problem was exacerbated by the fact that one member of defendant's 
draft board was the local leader of the ICu Klux Klan. DuVernay was de- 
fended at trial by the President of the LAW CENTER, Benjamin E. Smith, 
and the LAW CENTER staff assisted in preparing the appeal to the 
Supreme Court. 

Tn Git. ture v. Selective Service System, n registrant returned hsa draft 
card in protest against the war and then demanded that his draft board 

issue him a new card. The board refused, declared the registrant delin- 
quent for failure to carry his card, reclassified him from II-S to I-A, and 
ordered him to report for induction despite provision in thq law that de- 
linquency status may be voluntarily cured by a registrant. A suit was 
brought in the federal court on the registrant’s behalf by LAW CENTER 
attorneys in cooperation with registrant's private counsel. The regis- 
trant’s card was returned, along with his deferred status as a Btudent. 




-The LAW CEN'iSUt participated in an ad hoc committee of f :> eys 
who, in cooperation with several Puerto Rican lawyers, undertook the de- 
fense of over ninety youths charged with failure to submit to inductiort 
in Puerto Rico. The major political emphasis in draft refusal comes from 
the independence forces in Puerto Rico. The federal court ruled against 
motions challenging the illegality of conscription of Puerto Ricans who are 
not eligible to vote in presidential elections; jury discrimination against 


potential jurors who do not meet English literacy standards; and other* 
constitutional challenges. The first trial resulted in an acquittal on the 
order of call issue. Michael Kennedy, a New York attorney who has 
worked with the ad hoc committee, will go to Puerto Rico for several 


months to work on the scene. 

United States v. Deotis Taylor, Crim. No. 254-68 (U.S.D.C., Dist. of 
N.J.) , raises issues of Selective Service procedural irregularity (failure to 
supply a registrant conscientious objector application forms when re- 
quested) as a defense to failure to submit to induction. Pretrial motions 
are awaiting argument. 

A new aspect of Selective Service trial litigation was used for the first 
time in United States v. Father Phillip Berrigan, No. 84409 (Cir. Ct., 
Baltimore Co.). A group of nine priests and nuns were charged with de- 
stroying government property when they set napalm fires to the records 
at a Selective Service office in protest against the war in Vietnam. On trial 
the nine openly admitted their actions and pleaded no excuse ; instead, they 
called upon the jury to "nullify” the law as being unjust in this case where 
the only means of protesting the war was that undertaken by defendants. 
The possible maximum sentences were 18 years and $22,000 fines. The 
sentences given were four years for three defendants and two years for five 
defendants. The case posed significant questions as to the power of a jury 
to ignore the directives of the court and, even more concretely, the right 
of a lawyer to call upon a jury so to do. 

The LAW CENTER filed a brief amicus curia for the defendants on 
appeal to the First Circuit in United States v. Coffin , Spoctc, et a l. The 
brief argued First Amendment free speech and the illegality k of the wa£ hi 
Vietnam. • 


V. Martial Law 

Almost as a footnote to the increasingly militarist atmosphere in the 
country are two instances wherein the LAV/ CENTER has intervened in 
communities occupied by federal troops to accomplish the removal of those 
troops, White v. Ellington was filed in Tennessee to enjoin the Tennessee 
National Guard from holding “riot training” in Nashville’s black ghetto. 
While the judge before whom the motion for a temporary restraining 
order was argued refused to grant the relief requested, within six hours 
.after the hearing the Guard announced its decision not to “train” in the 
black community. 
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A— nimilnr sltsation arose in Wilmington, Delaware, 
troops hnd been occupying the ghetto for several months prior to com- 
mencement of an action, and immediately pulled out of the City when 
the suit was commenced. Fletcher v. Terry, (U.S.D.C., Delaware).' 


Fletcher and White are dramatic examples of the way in which, law 1 
suits can be used to publicize the violation of law to such an extent that 
the officials yield and discontinue their illegal activities. 


VI. Attorney Discipline In •?.; 

.A Retaliative Perspective 

A sudden spate of cases brought against attorneys doing aggressive 
civil liberties litigation presages a new area of work into which the LAW 
CENTER will be moving. In August 1966 District of Columbia v. Kinoy 
was begun by the District’s charging the attorney with loud and boisterous 
conduct before the House Un-American Activities Committee solely as a 
result of the attorney’s efforts to cross-examine a government witness who 
had given testimony regarding and seriously affecting his client. Numer- 
ous bar associations and law school faculties across the country hied briefs 
amici curiae in the action, upholding the right and duty of an attorney 
vigorously to plead his client’s cause. The conviction was reversed unani- 
mously by the Court of Appeals for the District of Columbia. Kinoy v. 
District of Columbia, 400 F. 2d 761 (1968). ’ \> 


In Lef court v. Legal Aid Society, No. 2678/68 (U.S.D.C.,S.D., N.Y.), 
; an attorney was fired from his job for suggesting to a fellow employee that 
.Legal Aid advised too many indigent clients to plead guilty and for at- 
tempting to organize Legal Aid attorneys to better their own working con- 
ditions. The action alleges that the firing was purely retaliatory, having 
nothing to do with the attorney’s competence, and asks reinstatement and 
damages. Pretrial proceedings are underway. 

Disbarment proceedings were begun in Florida and in Kentucky 
.against civil rights attorneys. In the Florida case, State Bar v. Simon, the 
LAW CENTER has filed a brief amicus curia for the respondent, alleging 
that the proceedings were initiated after the attorney addressed his clients 
(teachers) at a post-court hearing meeting and said they should appeal 
jthe judge’s opinion because it was incorrect. Since the teachers were in- 
volved in a hotly contested battle with the local school system, this state- 
ment infuriated officials within the State and led to the disbarment move. 

In Kentucky Bar Association v. Taylor the LAW CENTER has filed, 
as counsel for respondent, numerous motions requiring due process hear- 
ings and motions to dismiss the charges which were brought to harass the 
attorney. One of the charges has been dropped and hearings bn those re- 
maining have been postponed. 

VII. Student Protests 

The past year has seen the beginning of a whole new form of protest 
activity, to' wit, widespread and massive campus demonstrations. In- 
creased awareness of and interest in extra-university issues, coupled with 
burgeoning demands regarding the university itself, have resulted in serl- 
ious confrontations between students and their society. The school com- 
munity is governed by twb sets of laws and it is the interaction of those 
two systems that leads to complicated legal problems in the aftermath of 
campus protests. The police are called in and criminal charges are filed. 
The legal response called for may be affirmative federal action or mass 
(defense or a combination of the two. Simultaneously, school disciplinary 
action is begun. This too may call for affirmative injunctive action, mass 
defense, or both. The issue’of First Amendment protection is necessarily 
raised ami the limits of dissent must be explored. There are unique issues 
which are also relevant, including the extent to which the university may 
impose virtually arbitrary and unfettered control over students. The lat-' 
ter question may be differently resolved depending upon whether the uni- 
versity is a state or private institution. In the criminal cases an important 
issue which is raised is whether the student, assuming he is entitled to a 
jury trial, will he tried by a jury of his peers, given that virtually ail juries 
;are populated by persons at least two decades older than the defendant. 


^ • -•■■■ - * *'" — ~^>v“ 

syiKnvrgin^J v No. 67-C-141 (U.S.D.C., Dist. of Wis f }«g one 

earliest cases, arising out of protest against the presenctAf Dow 
C; • •■■iical recruiters on the campus of the University of Wisconsin. A de- 
•ci. i- n in an affirmative federal action challenging the school’s privilege 
of disciplining students under a broad punitive rule has been handed down. 
The court considered the University’s right to punish students for "mis- 
conduct” or "support [ing] causes by lawful means which do not disrupt 
the operations of the University . . It held that those sanctions would 
be impermissibly vague and over-broad if they were standards for criminal 
sanctions in non-university society and therefore may not be applied simply 
because the student was a university-citizen. The court further found that 
expulsion from the University is often a more severe sanction than a fine 
■or short confinement in a non-university setting. After considering the 
University’s role in modern society and after taking judicial notice of the 
University’s close ties to government and industry and its quasi-municipal 
functioning, the court held that the University must "govern” its students 
within the framework of the Constitution and therefore that the constitu- 
ional doctrines of vagueness and over-breadth must be applied to standards 
of discipline within the University. 

The court noted that expulsion from school for a semester or more is 
in many respects more severe punishment than a jail sentence which at 
the very least cannot be imposed without due process protections. i 

In a companion to Soglin, Goldman y. Olsen, No. 67-C-152 (U.S.D.C., 
W.D., Wise.) , the LAW CENTER filed an action to challenge a Wisconsin 
legislative investigation aimed at specific campus groups, among them 
SDS and the DuBois Club, and certain campus leaders who, it was asserted, 
were subversive elements at the University as evidenced by the role they 
played in organizing the anti-Dow recruiter demonstration. Subsequent 
to the filing of the action, the Legislature discontinued the hearings. 

Warren v. Groves, No. 3483-A (U.S.D.C., Ohio), was brought to ob- 
tain the reinstatement of black students expelled from Central State Uni- 
versity and to enjoin their prosecution on riot charges. Subsequent to 
the filing of the action, the students were reinstated and the charges 
dropped. *' 

Columbia University was the locus of a most severe clash between 
students and their school. Student occupation for several days of certain • 
university buildings led to wholesale disciplinary action by the school and 
criminal trespass charges by the State. In Grossner v. Columbia Univer- 
sity, 287 F. Supp. 53S (1968), a restraining order was sought to enjoin 
both prosecution and disciplinary action. Judge Frankef in the Southern 
District of New York stated that the students' conduct was not protected 
by the First Amendment. He held that the court in fact had no jurisdic- 
tion over the action as 42 U.S.C. 1983 and 28 U.S.C. 1343, the alleged bases ' 
of jurisdiction, posited jurisdiction where civil rights were deprived under 
color of state law, and Columbia (unlike the University of Wisconsin) is ' 
not a state institution, despite large grants to it of federal and state funds. 
The motion for injunctive relief was denied and, due to altered circum- 
stances at the school, the federal suit wus withdrawn. 


- 




A similar activi^ith resultant disciplinary action occum > the 
Bmw'.vn College campus and Hutt v. Brooklyn College, C.A. ^-C-691 
(U.S.U.C., E.D., NX), was filed. That action was dismissed and like- 
wise no appeal was taken because of changed campus circumstances. 


A group of professors and students were expelled from the University 
of Puerto Rico after a completely peaceful march to protest compulsory 
ROTC under a University regulation prohibiting . . within the limits , 
of the University pickets, demonstrations, or political meetings or other 
activities of political proselytism.” The threat of litigation led to an agree- 


tnent to reinstate all plaintiffs. 


On another school level, Bennett v. Coslow was filed when a Houston, 
Texas high school expelled a student for selling an “underground” student 
newspaper in school between classes. The student was reinstated. 

Marnis v. Cohen was filed when an elementary school student was 
threatened by his principal for circulating in school a petition critical of 
the principal. The suit prayed for an injunction against further harass- 
ment of the student. A consent order to that effect was recently filed; - 
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VIII. Legislative Investigating Committees 

The affirmative litigation technique has been applied to the area of 
legislative investigations to tremendous advantage. In the p&jt, person 
subpoenaed to appear before committees were relegated to suffering con, 
tempt citations and raising their objections to the commUtee s extstence 
by way of criminal defense. Now, by bringing affirmative federal action 
against the committee prior to the commenceme of hearings, witnesses may 
frame the constitutional issues as broadly as they choose rather than be 
limited by the outlines of the criminal action and the issues pertinent 

thereto. 

Warnin' v. Willis, 287 F. Supp. 734, 89 S. Ct. 395 (19.68), and Krehs 
v. Anhbronk, 275 F. Supp. Ill (10G7), were the initial cases filed in this 
manner challenging the constitutionality of the House Committee ^Un- 
American Activities. The LAW CENTER has worked closely with the 
attorneys responsible for those cases, including Arthur Kinoy, Vice-Presi- 
dent of* the CENTER. Stamlcr v, Wiliis and Krebs v. Ashbrook both went 
up to the Supreme Court this year and were remanded for further lower 
court proceedings on procedural issues. The extraordinary feature of 
these remands is that motions to dismiss the cases, though filed, were not 
granted. Thus Stamler proceeds in the Seventh Circuit* and Krebs in the 
District of Columbia Circuit. 

The LAW CENTER, in cooperation with other civil liberties attorneys 
and organizations, has filed Young and Davis v. Willis, No.' 22608 
(U.S.C.A., D.C. Cir.) , in the District of Columbia on behalf of five persons 
and the classes they represent who were subpoenaed to appear ' before 
HUAC in October, 19SC. The Committee was investigating “subversive” 
Influences in the events in Chicago at the time of the Democratic Party 
Convention. The suit is similar to Stamler and Krebs but hopefully avoids 
the procedural problems therein which were pointed out by the Supreme 
Court. The suit attacks the constitutionality of the HUAC mandate and 
the Committee’s power to investigate into matters protected by the First 
Amendment. The null la now In the Court nf Appeals in the District of 
( 'ithililhln on review el’ u dbunlsetil el the iiellon below. 




st.'uilhcr OotigveHsioimi eoinwittoo, llio MeClolliut Ctiiniiittoi uclltiK 
in U>* v. ulto of events lending to McSnrdp v.llnlliff (moo mipra nnd see .108 
l 1 '. U'.i. 817 (1968), huU|wk!HwhI from the Kentucky authorities the SCEF 
ami OiOO workers’ papers which had been seized pursuant to the raid 
under the Kentucky sedition statute. LAW CENTER attorneys challenged 
the validity of the subpoenas which were issued to Kentucky authorities 
for papers not belonging to them and in their custody only illegally.** 
The Supreme Court, 88 S. Ct. 845, 1112 (1968), remanded the case to 
the Sixth Circuit, which ordered that the subpoenaed papers be returned 
to their owners and that subpoenas for the papers issued to persons other 
than the owners were invalid. 


* Despite the pendency o£ the affirmative action, contempt citations were Issued 
in Utawlrr (though not in Krebs). Injunctive relief against proceeding with the con. 
tenipt trials was denied. The trials should proceed in early 1969. 


•* The situation here posed was quite similar to that recounted tn Dombrowtki v, 
Eastland. 387 tT.8. 83 <1907), also a LAW CENTER case, where the Supreme Court rilled 
that Senator Eastland's Committee Counsel must Btand trial for violation of plaintiff's 
civil rights flowing from a llko seizure-subpoena maneuver. 

Kentucky enacted a Kentucky Un-American Activities Committee and 
thereby gave rise to two LAW CENTER suits. The first, Braden v. Nunn, 
No. 18849 (U.S.C.A. 6) , was filed just subsequent to the enabling legisla- 
tion and was dismissed for prematurity by the District Court. The action 
was reinstated by the Fifth Circuit. B.U.L.K. v. Miller, No. 892, Oct. 
Term, (1968), substantially similar to the Braden action, was instituted 
subsequent to enactment of the KU AC statute and appointment of the 
KUAC members, but prior to the Court of Appeals reinstatement of Braden. 
There being no prematurity problem, the three-judge court ruled on the 
merits, dismissing the complaint. A jurisdictional statement has been filed 
in the Supreme Court. 


In a rehited field LAW CENTER attorneys in cooperation with others 
filed DuBois v. Cark, No. 734-68 (U.S.D.C., D.C.), seeking an injunction 
against the Attorney General’s proceeding before the Subversive Activities 
Control Board to have the DuBois Clubs of America listed a3 a subversive 
organization. Though the litigation was discontinued, the plaintiffs won 
an effective victory as the Attorney General failed to press the petition 
before tho Board. 
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XI Jury Prejudice 


_ >j„ one Criminal (Circ. Ct. Dorchester Co., 

Maryland v. Broion, No. 2116 prosecutor can ask for a 

Md.) , raised the novel question <> r ^ • an impassioned 

change of venue to protect the decant from ^ ^ T he 

atmosphere where juror prejudice . hkely, due to e«« P u 

state's Attorn, of Maryland guested ‘ S T^ange « to be 

a^iwh ^ower percentage^ of ^AW CENTER,^ 
defendant, through over his opposition, 
posed the cha g ’ Maryland federal court contesting the issue 

""X U brnng appealed to the Fourth Circuit Court of 

Appeals. y 

ncquital at the trial court level. 7 t 

In State v Funiccllo, Indictment No. 2049-64 (NX), the defendant 

• 1 a f t aw CENTER’S involvement, was convicted of murder and 
pnor to t he LAW < CENTE Rs mvo^ acting a3 local counsel in 

sentenced to death. LAW O Educational Fund, sought 

5 

eiurtes would in no circumstances permit them to impose the death .sen- 
tence A of. execution was granted and the appeal » going to the 
United States Supreme Court. ^ , 

v Bvriie No. 977, Oct. Term, 1967, was filed to enjoin prosecu- 
tione^g ^f Now’ri, New Jersey civil disorders on the ground, 
that the grand jury was composed on an econornicany r ac..lly,ondg 
irranhically biased basis, that its oath is unconstitutional, and that P«tna 
publicity made a fair trial impossible. The suit has not been effective to 

halt state court trials. . 7 

The case of Bokulich v. Greene County Jury Commissioners, Misc. No. 
1255, Oct. Term, 1968, is a federal action to enjoin trials in Grtmne CounW, 
Alabama until the jury rolls, discriminator!!, composed so as M delude 
black citizens, are reformed. A jurisdictional statement has been hie 3 
the Supreme Court of the United States. 
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X. Voting Rights 

Ho r V. K, (referred to in tho 

title, Hamer v. Campbell) pose e illiterate Negroes exercising 

ing the availability of . the Town 0 f Sunflower, Mississippi 

their right to vote. ^2 The case has been argued in 

had appointed only whites for that purpose. ... 

the Fifth Circuit and a decision is awaited. 

XI. Bail 

The most difficult bail probes of the year 
to all the cases pending around H. P ^ ag ^ fchc and applica- 

were held across the coun ry ra . ^ the im p ac t of the First Amende 

bility of the Bail Keform Act oolitical leader. These cases are 

One application 

forteav^to^ireal taken to the Supreme Court has been denied. . 

Excessive ball ,,- 6 u m e„t, bnve 

supra. The importance of , t five years have seen the 

hail cannot be over-emphasized Whde the .^st five y^ ^ ^ ^ 

development of moie ^ ^ ent of Ju8t ice has been to recommend 
nounced policy of the Noo P j Countenancing preventive 

strongly overtones, is a dangerous first 

detention, eapccia y ‘ d out by Title II of the McCarran Act. See 
*W> *!■; faXSA most likely increa* in nun.- 

corntaU months and must be vinous, y P-M. 

* ' 

XII. Miscellaneous •; . 

A. Fair employment 

Rccd ct al v. Chase Manhattan Bank was initiated as a complaint by 
bkwk e^et of the defendant bank before the City of New York Com 
mission on Human Bights. The eomplaint alleged that : the i P ersonn el p - 
U -es of Chase were designed and administered so as to discriminate agai 
hlac kemployees and to prevent their advancement within the company. 
The Commission determined that there was probable cause to find <U facto 
™ IZZ tioTand ordered a full hearing. At that point, the defendan 
offm-ed to establish a special department for minority group Personnel 

pwddmu* wUHln 111.' nrnnnl^aiiml »ml rm-Uiof lulvwunry pmu. dings 
ti>mpi*rnrlly Hnmnmdnd. . — — 
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It. iCrpunging criming 

1 ,AW CENTER attorneys filed Bilick v. Dudley, No. 67-3315 (U.S.D.C., 
SO, m.y.) , a federal action to expunge the arrest records of approxi- 
•matrlv eighty youngsters who were arrested in a New York apartment on 
marijuana-possession charges. At arraignment, the charges were all 
dismissed as there was absolutely no evidence to support them. The gath. , 
ering was a meeting of young people who were campaigning to establish a .. 
Police Civilian Review Board in New York City. The City agreed to ex-. ' 
punge all records of the false arrests. The State refused and was upheld in • 
its refusal by a federal district court judge. Appeal is now pending. 

C. Abusive police practices { 

Adams v. Hughes, No. 849-G7 (U.S.D.C., N.J.), is a federal suit filed; 
in Plainfield, New Jersey, contesting the mass searches by the National , 
Guard of black people’s homes as ordered by State officials. Pretrial pro- 
cedures are underway. LAW CENTER attorneys have cooperated with 
ACLU attorneys on this matter. \ 


EDUCATIONAL AND CONSULTANT ACTIVITIES ' 
I. Selective Service And Military Law Panels 

Recognizing the need for specially trained attorneys to competently 
handle selective service and military law cases, the LAW CENTER joined 
with a California attorney and some few other persons and organizations 
to establish across the country, in as many cities as possible, panels of at- 
torneys who would train themselves specifically to handle such cases and. 
who would, as a group, apply to the local federal courts for appointment 
as counsel for indigent selective service law violators. • The panels have' 
been established and are fully functioning in over a dozen cities with fast 
ar.d excellent communication and exchange of information among the vari- 
oi;.b panels as well as within them. 


II. District Of Columbia School Board 
Interim Consultant 


Upon the creation for the first time in the District’s history of a 
popularly elected school board, the LAW CENTER was consulted by mem- 
bers of that board and asked to explore the powers and duties it would 
haite as well, as the. avenues for implementing the decision for quality edu-. 
cation of Hobson, v. Hansen, supra. A plan and analysis were presented to 
the board by the CENTER, which has offered to stand ready to lend further 
assistance if necessary. 
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III. Conferences 



• • TJ,i iithern Committee Against Repression (SCAR) is composed v 

I of the lr ;.■ > ; and representatives of various civil rights, civil liberties, and . 

| militant political organizations throughout the nation, with special empha- • 

' I sis on the political problems of the poor and the black citizens in the South. 

The group support joint efforts of the affiliated organizations undertaken 
to defend against and attack new repressive political and legal develop- :v- 
; I; ments in the United States. The LAW CENTER has met with and j- 

| counselled this organization and participates in its monthly or bi-monthly :j. 

1; meetings. ' 

The LAW CENTER sent staff attorney representatives to a confer- 
ence in Puerto Rico to discuss the myriad legal problems of the Puerto 
‘ >■ Rican independence movement (MPI), arising out of the movements out* 

li spoken policy of seeking independence for the island. Specific attention { 

■ ' was given to selective service law and harassing criminal prosecution prob* -v 

lems. 

Texas SDS and SNCC chapters and the organizers of the Oleo Strut 
; coffee House in Killeen (Ft. Hood) called a conference of attorneys to t . 

i discuss the legal defense of political dissidents in the State. A general call t , 

to the entire State bar produced approximately 50 lawyers and 100 law 

! students who met for two days with local groups to discuss the legal prob- ' 

% : * lems to be faced. The LAW CENTER provided guidance in legal think- ^ 

• ing and offered to provide all pleadings and papers available in its .files to . 

j ^ attornevs who agreed to represent those political dissidents sponsoring the ■ / • 

conference. . v. 
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IV. Packets And Mailings 


Continuing its policy of disseminating as widely as possible informa- 
tion regarding the legal techniques developed by the LAW CENTER, the 
LAW CENTER maintains the practice of mailing papers, pleadings and 
memoranda to attorneys in the field. The 1967 mailing list of 250 attor- 
neys has now expanded to 500. Eight different packets were distributed 
last year, containing, among other material: 

a) Monthly reports of the LAW CENTER. The monthly .report is 
a docket listing of the current cases and their status in the courts. 


b) Legal papers. These included: • 

1) Complaints in 

(Sronnwr v. Columbia University (the Columbia sit-in case) 
McSmrly v. Ratliff (the challenge to the sedition prosecution 
in Kentucky) 

Bilick v. Dudley (federal suit to expunge the arrest records 
of a group of young people arrested without cause and re- 
leased at arraignment) 

Mississippi Freedom Democratic Party v. Eastland (damage 
action against Senator Eastland for alleged theft by his 
gents of certain files of MFDP and the National Confer- 
ence for New Politics) 

2) Briefs in Cameron v. Johnson, the petition for rehearing in 

the Supreme Court and the section of the brief in the Su- 
preme Court addressed to whether 28 U.S.C. 2283 bars in- 
junctions under 42 U.S.C. 1983. i ' ' 

i‘ • 

3) Opinions and orders in 1 

Norwalk CORE v. Norwalk Redevelopment Agency (an ac- 
tion in federal court to enjoin the demolition of urban, re- 
newal property to build middle income housing on the only 
land in Norwalk, Conn, available for low incomb housing; 
suit alleged that the demolition program did not comply 
with the federal urban renewal standards and was really 
an attempt to drive black and poor people out of Norwalk ; 
Second Circuit Court of Appeal held that complaint stated 
a cause of action) 

Hunter v. Allen (motion and order for summary judgment 
ruling unconstitutional the disorderly conduce ordinance of 
Atlanta, Georgia) 

V Harris v. Lee (action by Katy Rorabach of New Haven, Con- 

necticut, challenging press releases of pretrial prejudicial 
publicity and seeking broad injunctive relief against police 
harassment; relief against the newspapers was denied; 
the motion to dismiss made by the police was also denied) 
McSurely v. Ratliff - Tdecision of the Sixth Circuit) 

Kittoy v. District of Columbia (reversing the conviction of 
AM «•»•«**»• Kinov nmudeil while ntynttmuf io !)/*» 

House Omnniiltoo on Uti-Anuu ii-.au Aotivilius) — 


and Ecplanator, 

W V- KauM«» and G»W#«» «- Otaan v 

growing out of the demonstrations at the University ox 

Wisconsin) . v 

Harris v. Lee (described above) 

Hunter v. Alien (described above) 

Enthusiastic responses and expressions of gratitude have been received 
from many attorneys on the mailing list. 

V. Involving Law Students 

Continuing its major role to interest law students in becoming in- 
volved in the vital work of civil rights and civil 
LAW CENTER in 1968 had four students assigned to it from the Law 5 
dents’ Civil Rights Research Council, namely: Anne F. Cummgs, Beth 
Sir Bryan Thomas, and Carol Ule. The students made a substantia^ 
contribution to the work of the CENTER. One »f fen, , ■ N« 

some on M r a ct H er WO rk has since been pub- 

lenging provisions of the McOarran acu «« . . 

lished in a law review.* 

The LAW CENTER is planning to involve an increasing number of 
law students - particularly black and Spanish-speaking rtudente - 
mlinlv in areas of work which would prepare them to meet the needs of 
their communities. A perfect example of such work lies nr the area o 

school decentralization. The LAW CENTER h» 
foundations the funding of a special program for this purpose. 




administration 

I. Staff And Office Facilities 


The LAW CENTER has continued to occupy office space atU6 
SfrJt N rvrnrV, ^ During 1965 its staff consisted of 

the following full-time attorneys: 

• "AmerlcLi Concentration Camps: Prospective Challenge ot Title XI of the Mc- 
Carran Acf’.'xXyF'. Cuminge. 48 B.U.L. Kev. 64? (1968). 

Dennis Roberts L^Mr. Roberts is a graduate of Rutgers University 
andthTsSAr of Qaliffima School of Law in Berkeley (1964) After 
being admitted to the California Bar, he went to southwest Georgia for two 
years where he practiced with C. B. King, Esq. He then became the ftrst 
staff employee of the LAW CENTER. 

Harriet Van Tassel: Miss Van Tassel is a graduate of Barnard Col- 
lege and Columbia University School of Law (1966). She is member of 
the New York Bar, Prior to becoming a LAW CENTER staff attorney, 
Miss Van^iassel was an instructor at Rutgers University School of Law. 

CeorgJKoganUI: Mr. Logan is a graduate of Rutgers University 

n^rfuWiiy School of Law (19TO, He j**™^^*" 


u w* « rntei “» '«<• 

fill all Air Force obligation. J _ 
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- cbT“ mv _ R pn derTTa"* graduate of Rutgers University 

a „d R^fcly School of L» (1^)- 
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not yet'a m 
CENTER. 


Mra. Liiliaofq^een continued to be in charge of the office 1 ^ insisted for 
most of the by another full-time secretary, Miss Sharen Johnson. 

Arthur Kinoy, William M. Kunstler, and Morton St&vis nave been 
devoting a great deal of their time to the LAW CENTER, the latter also 


serving as adnynistrative counsel in coordinating the work of the staff and 
cooperating attorneys. Many other attorneys have been .actively engaged 

»• V. \ t >il * t \ il _ > Z ... . I . . 


in the litigation and othir work described above, 'espeo(i ll^BenjaminE. 
- P ? ir Sy-M^i44 n Vi > Jeremiahfa utrnfr l^Howard^oore.Jr., and 
* Mar^Stickgold ; John E. ^o^e ft^7r v hF^Vp”' c ri' wHo lUSSe 
^ fces’avkilable in theTt/Wlina litigation; DamHiCrvst al a nd Lawrence J. 
^ Gross, who have cdritributed by research and llrief-writing^a nd Gerald 
tjg^urt and Arthu^Turco, who have assisted particularly in Ktlgatfon 
'in New York CityT^X 1 " ' *“ » 


II. Relations With Other Organizations 


The LAW CENTER has continued to cooperate with other organiza- 
tions in various phases of legal work, including among others the ACLU, 
the NYCLU, the NECLC, the National Lawyers Guild, the NAACP Legal 
Defense & Educational Fund, the Chicago Legal Defense Committee, and 
the Institute Legal de Puerto Rico. The LAW CENTER takes this oppor- 
tunity to express publicly its appreciation to those organizations and to 
the many attorneys who have assisted and cooperated with it during the 
past year. 


III. Perspectives 


It is obvious that the work of the LAW CENTER in the field of 
affirmative litigation against oppressive prosecutions will expand. The 
movements of young people and black people, both claiming greater rights 
to control their future, are being confronted throughout the country with 
massive legal assaults of an increasingly serious nature. Some of the most 
serious impending legal problems will be developing in the South, where 
extremely long sentences are being imposed. The LAW CENTER’S experi- 
ence in litigation in this area continues to open up possibilities to meet new 
types of legal assaults. The LAW CENTER’S corresponding attorneys 
have found its materials to be particularly helpful and the LAW CENTER 
jntmulM to rottliiuio nnd oxpand the dissemination of carefully prepared 
legal papers showing techniques for restraining oppressive prosecutions. 


ml 

! ! 7 

i : A 


i, a graduate of the University of Chicago Law School but 
‘ of the Bar, has been working with the staff of the LAW 
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The work In the New York City educational area opened an , entirely 
new field of activity for the LAW CENTER. It anticipates continuing thia - 
work; more than that, the same fundamental constitutional principle* 
which the CENTER ia seeking to apply in the field of education may be , 
applied to employment and housing. If the Thirteenth^ and Fourteenth s - 
Amendmenta may be made viable affirmative tools to Obtain decent edu- 
cation for blacks and Puerto Ricans, then precisely the same constitutional 
approach may open new vistas for affirmative legal attacks on a wide range 
of issues affecting blacks, Puerto Ricans, and other minority groups, e.g„ 
housing, denial of employment at decent wages , des truction of 
central cities by massive demolitions, etc. The LAW CENTER has been 
asked to work in this field and in order to do so, staff expansion is required. 

Lastly, a new interest is developing in the possibility of structuring 
legal responsibility for agencies of the federal government which in the 
field of foreign affairs make a wide range of commitments and undertake 
a whole series of activities seemingly without public knowledge or legal 
responsibility therefor. Legal techniques to establish some semblance of , 
governmental responsibility in this area have never been fully explored 
and the LAW CENTER may look into the fashioning of sound legal ap- 
proaches to these problems. 

Provided that the LAW CENTER is adequately funded, it will be 
able to develop the programs indicated above. 
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IV. Finances 

v 

The LAW CENTER has worked on an extremely Bmall budget The 
extraordinary gap between the available finances and the volume of work 
reflects In part the high calibre and great dedication of ita staff as well 
as the vast contribution of volunteer services from its many cooperating 
attorneys. 

. . . c - - - 

Attached is the financial statement for the calendar year 1968 show- 
ing total expenditures of $78,937. The requirements of the LAW CEN- 
TER, particularly if it ia to expand its work as outlined above, will call for 
a budget for the year 1969 of $116,000. 

Contributors to the LAW CENTER have been concerned individuals 
and foundations. The LAW CENTER is a tax-exempt organization, as 
established by letter from the Internal Revenue Service dated November. 
10, 1966. ’• ' . v 
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lid to Anti-W ar Soldien 

l Ihe firm hfiU pvm tWo « ^ i’-l "" ■ - ’ **". ' " . L - — — — ~ 



i/tW finn believes the arifi^ar ) 

movement has taken deep root in , 

t he ar nied forces since 1967. L-&cJ“ 


}■* . by peter slavin 

! . FwfrmStiKWmir 

Nearly every day at least 
one GI walk* into a law of- 
fice, In the New Center area 
seeking legal help In obtain- 
ing * discharge or Jn defend- 
ing himself from alleged “ha- 
rassment” by the military. 

In the past 10 months, four 
lawyers in the firm, quarter- 
ed in a reconverted house on 
IJaUister, have handled more 
than loo cases for clients in 
uniform, nearly all of them 
enlisted men. 

The k firm helped win dis- 
missal of the charges against 


| to one partner: ' 

I ^a ^gtlckgold , the Cm wit 
j a year ago with the 

j totent of giving political mm- 
port and legal counsel to rad-* 
j ic hi “movement” groups and 
1 .bidividuals in trouble with the 
[ govern ment. * - 

j ^VUdaT^er* Z an f 

I S? “««« » M&S 

ZT> w Wad u, d,™,* I 
} ttat we at one time have not I , 
! ^Presented,” he said. , 


- - .. o, eigni 

GIs who organized an anti- 
I war group on post, it won ac- 
< qulttal for the editor of an urf- 
Vtte.tfct'wmd newspaper at* 
I Wright Patters# Air Force i 
Pease in Dayton, O. 

^The firm, which regulariy 
defends dissident GIs at Self- 
fridge Air Force Base in 
Mount Geeneite, was even 
«?ked to go. tq Vietnam to rep- 
resent a Black Gr from Detroit 
who took part in a stockade 
rebellion at Long Bfcnh a year 
«go. 

THE FOUR lawyers whoso 
average age is 30, belong to 
j a firm of seven avowedly rad- I 
leal young attorneys, six of / 
whom previously practiced for ! 
Detroit’s Neighborhood Legal 

Servlces ' sn$l. 

The firm oeiW hrfotas^elght 
partners. The elghiAX^non- L 
lawyer. Mrs, LinflftMan* who fi 
does admmistrativeSvork and .1 
provides advice on what cases ' t 
to take and . how to handle < 


S J! ick ^'d Aleves the anti- 

!! FT”* haa taken de ep 

. root in the armed forces 
! '‘T™ 7 - He P°^ tceom* 
i 'militate 5 ^'! spa ? er3 on 


*• “Ft. ■ 

1* ^organized an St! 211 “' cof- 


fffif 1 ** Uke 0181 staged by tlia 1 
ft DIx 88” last June. M 


* tstWyersT b^ feld. peca use th~;v 
are applying for a discharge, 
and thus are hot entitled to a 
military lawyer. - ■ i 

1 GI ’s who go to SUckgold’s ‘ 
firm are usually seeking one ‘ 
of the following four types of 
J| discharge: j 

I. • Conscientious objection j 

I • Medical and psychiatric 
I ‘ A ETcat many people ... 
i come to us who really have 
8 ?^°us emotional problems, 

; either that they had before V 
j.they went into the military or,* 
1 that the military has develop. 

1 ed for them. And (they) can- 

f not j&e_to^et_ejgi £eychiafcrtc 


(Indicate page, name of 
newepaper, city and •lake.) 

(Detroit Free Press 
Detroit, Mlel^gan 


( JP* s*ld that where the anl 
^^* n ?^ rn *nt went, Itwal 

j - JME TOTS charges de- 

the 

i-S«r how poor the GU he. 
.said. Most fees are small, and 
( many cases are handled free 
National!.,, he estimated,' 

there are 200 to -300 civilian 

j attorneys who defend CH» 


r family hardship. | 

In lieu of court - matti J 

S je am GI’s with ,^3; 
r 'IT Wh0 W gone 
iL „ d ? erted ’ t0T w hom 

^ey are unfit f^? ; 

orsenarge applicants is iar^KH 
a matter of simply fillne in rm I 
|«d deaiing ™Z °Z* 

facials, on the phone, 

added ***** w hen a civil- 
ian lawyer takes a Gr& case 
the , s case, 



*I!r rr* 01 aaw yew i an lawyer takes * orC 
hi ? Wished across the military teS» f? X Case> 

' « 5» ^JSr^ 

^ by ^ hundreds,” he ^ . tSt* * 1 

said. ...v .... . v : _ in many efliapDVil^J 


for1!^A^ >W * cryln ff »eed 
V P*°Pte who Are trains «- 

military law. Aa long as that 
w*r continues, (the need is) 
going to grow Just geometrt- 

ca ^Iy* #, - 


! M ‘ ,And ln m *ny caspQWQ^T 

> cause as. goon as he's ' nw. 
jessed firpperiy. they comffo^ j 

*?*$?? themselves ' that~he i 
: should be discharged.— T h e f 
main . complaint that nfott | 
Jfuys have is that they can’t 
anybo^to^isten to what 


Date: 3/16/70 

Edition: Metro 
Author: Peter Slavin 
EdttoriMark Ethridge. 

Title: * 


Character: 

or 

Clasolflcation: 

Submtttln, Office: Detroit 
d] Beimj Investigated 


YM 


NOfni 

4S A p R 


%/-A 



VER Y large percentage 
of these people/ 1 he added, 
want discharges because * 

* ; they have reached a political 
; or moral decision that they 

oan’t deal with the military or 
( they're opposed to the war/* 

j *nie second kind of case the 
nrm handles are what Stlck- 

; gold calls. "political' oases 

’people who are being court- 
. martial ed, demoted, transfer- 
r re ? ° r otherwise harassed for 
; political activity/* 

Ola tarn to civilian attor- 
tn these circumstances, 

* behause they m istrust 


military la wyers. Th ey doubt 
mmtery lawyers will defend 
them with any ardor, feeling 
they tend to conform to the 
.military pursuits of discipline, 
order and efficiency. 

Stickgold believes that, be- 
cause of the pressures on 
them, military lawyers have 
little choice but to provide 
minimal defense of unpopular 
causes. v 

"It's very difficult to ask 
some captain ... to chal- 
lenge his colonel’s action and 
call it racist or . . . just call it 
illegal in .any jffnd of real 
forthright way," he said. 

never turn away a po* . 
Utical case/' he added. 

If possible, he said, the firm 
tries to persuade the* military 
not to court-nqa rfial ■ lie client 
in the first place. 


STICKGOLD said ra^st po- 
etical cases resultt^mTanti- 
war acUvity or racial discrim- 
ination in the service and boil 
down legally to the issues of 
freedom of expression or equal 
treatment. . • /. 

.• To the war and race 
issues are not separate but 
part of a single problem. And, 
he maintains, black and white 
GIs involved in political cases 
come to see the connection, 
Stickgold said the Pentagon 
is well aware of the amount 
of dissent In the armed forces 
and its reaction to date has 
been surprisingly liberal. He 
points to the revised Uniform 
Code of Military Justice of 
1968 and the Army's "Guide- 
lines on Dissent’* order of 

.fiflnfiawtons 
to the rights of servicemen. . ;• 
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. . " The Law Center for Constitutional Rights vas 
created in November, 1966, out of the conviction of a group of 
attorneys vho had been active in the dvil rights field t^at there 
vas a need for a legal center dedicated to the develop*^ " 

of affirmative legal techniques in which lav. would be used 
creatively as a positive social force# 11 

advised that 

, , ^ the Law Cente“ ror Constitutional 

rpfiPPt(.rt).'7^ 1 St., hcwa.Fr, f!J , and that a review of same 
reflected that the organization had been involved with numerous liti 
gations on Dehalf of Left Wing. New Left and t • r '“ nerous llti- 

litigants . E » f d draft resistance 
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in this matter. 


r investigation 




ACTING DIRECTOR, FBI (14-3079) 

♦ 

f > .. 

LEGAT, TOKYO (100-731) (P) • 


| date: 6/13/72 




PACIFIC COUNSELING SERVICE (PCS) ^ 


IS - RA 


«■ 

• V* > -*» * j 


DJSttViUXi CPCS) v , 

^Law C.e:N>T€^ R>(\ flkrHi 

i - - — ■ i 


/ ir,;;rer‘“ 






FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 


xxxxxx 

xxxxxx 

xxxxxx 


L 


Page(s) withheld entirely at this location in the file. One or more of the following statements, where 
indicated, explain this deletion. 


□ Deleted under exemption(s) 

material available for release to you. 


with no segregable 


CD Information pertained only to a third party with no reference to you or the subject of your request. 

□ Information pertained only to a third party. Your name is listed in the title only. 

./ 

Lv Documents originated with another Government agency(ies). These documents were referred to that 
agency(ies) for review and direct response to you. 


Pages contain information furnished by another Government agency(ies). You will be advised by the FBI as 
to the reusability of this information following our consultation with the other agency(ies). 


Page(s) withheld for the following reason(s): 


I I For your information: 


0 


The following number is to bejised forreference regarding these pages: 


XXXXXX 

xxxxxx 

xxxxxx 


xxxxxxxxxxxxxxxxxxx 

x DELETED PAGE(S) X 
XNO DUPLICATION FEE \ 
X FOR THIS PAGE X 
XXXXXXXXXXXXXXXXXXX 





6 


ir= 


bio 


NY 100-147952 



V ) * t L * Oil 

jT^tisJcochran 1 

ARTHUPy^K INOY 
WIIXI/J^CUKSTLER 
DOR I ^PETERS ON /X] 

elizabeth^scmneider vifui CONtl 

RIIORD/^SIIOENBROD / 'fijev 

MORTOlfcsTAVIS * 

NANCYvoT^a^w^ 

PETEkT 


"\ 

/ 



on was 


a i?° list ed the name 

.-^■indicating his office also is located 
However, no organizational affix- 

4 




LEAD 


NEW YORK 


AT MEW YORK nptt vom/ tt- , 

acEv^J s:' -~xy V continue t0 

kC uj . 




/ 



TO 


FROM 


subject: 


optional. form no, id ( > 

May 1M2 EDmON 

***** MR (41 CPR) »0Ntl.» 

UNITED STATES GO^*NMENT 

Memorandum 


DIRECTOR, FBI 




0 


date: 19/11/73 


7^ SAC ' NEW y ORK (157-10185) (C) 

Ov 

CENTER FOR CONSTITUTIONAL RIGHTS 
-SfiiL-HIN TH AVR , 

UY,_NSL_10036 

EK-AMERICAN INDIAN MOVEMENT 


U/ 

V 



rin •» t-aA e*. 2 n 5 {. 9 / 7 - 3 ' a search warrant was issued by the 
United States Magistrate, Rapid City, South Dakota for 
the premises known as the National Wounded Knee ’ 

Center ' 208 North Hth St., Rapid City 

to frho D r a , k0t ?l, 2 n the sarne date Bu agents assigned Y ' 
to the Wounded Knee special executed that warrant and 

in the course of the execution of the warrant seized a 
sizable quantity of records pertaining to the supply 
and support of participants of Wounded Knee. PP Y 

The above captioned name appeared on the 
recoros and materials which had been seized on 5/9/73 
at the National Wounded Knee Communications Center 

A check of NYO indices reflects that th 

a ~°Y? nane appears to be identical with 

"W^ATHFUG"~ 4 °r^ S ? b * A l ? u ? ile u ^ 176-1594, entitled <■ 
I7SATHFUG . it is noted m the above file that the 

Center for Constitutional Rights was an information 
and contact center for all new leftist groups and 

The Center for Constitutional Rights 
^,? ted and supported various defense committees that 
would give aid to all political prisoners. 

Cn 8/18/73, a check was made of the 1973 
was obtJinla? Ph ° ne director y and the Allowing information 

Center for Constitutional Rights 
Address: 588 Ninth Ave. 

, NY, NY 

Telephone Number: 265-2500 



Bureau (RM) . ^/00 ~ ^ V A /V- / 

3 - Minneapolis (RM) ' dL 

2 - New York 
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By NANDI GUILLAUME ^/ -f:» " v 

Jan ; 7 . — More than 300 supporters of Judge Bruce Wrirfit the fir- 
mer Crimmal Court jurist who was abruptly transferred to New York City’s Tfaflic 

fi?Tr trated n - Fo,ey square ***** *" a *«** fissffit!* 

i> - Wright had angered 4 racists» rtinv'inr of thA du*. r: '* 


who 


v gave him the slanderous 
| name “Cut ’Em Loose Bruce/* 
£ because he granted minority and 

| 1 1*% OMAI g% 1 1 ■ m - J . # . ft 


f- 


financiaUy pressed defendants 
bail within ^ their economic 
range. He was attacked for this 
by the Police Benevolent Asso- 
ciation (PBA), and by political 


The demonstration was held 
on the day on which . Wright’s 
■ansfer was to become effective. 
„ rally, - organized by the 

Center for QUKtiMiflflal 
£CR), drew support from more’ 
¥ than 35 community and. legal 
V grpups.__ ", . •. 

y - Danny' Alterman, rally modera- 
k tor and CCR member, read mes- 
P sages from . William Kunstler, 
the Attica Brothers’ Legal De- 
t fence Committee chairman, and 
I George W. Crockett, Jr., Black 
| Criminal jurist of Betroit. ; 

| Among those who addressed 
[ the rally was Judge William 
i Booth, former director .of the 
? New -York City Humhn Rights 
, Commission, who' was the only 
' colleague of Wright’s in J the city 
*' jP publicly register his outrage 
It the transfer 

Others at the rally included 


director of the Puerto Rican Le- 
gal Defense Fund; Janies Harris, . 
Jr.; National Association of Black ‘ 
Voters; Ella Baker. Coalition of 
Concerned Black Americans;' 
Florynce Kennedy: ponnj^c] 
er. Na tional Lawyers Guild; Ldh- 
nox Hinds, National Conferen [e 
of Black Lawyers, Rev. F. * 
Kirkpatrick, and Conrad fiynh. 
Black attorney. ' ! ~ • p~~~ -r 
.Commenting on , his transfer, ‘ 
which now is uhdei* investiga- 1 
: tion, Judge Wright ' said, “the 
judgment my superiors have pass- 
ed on me has nothing to do with 
• expediting jurisprudence at ail. 

. They are treating me like a little’ 




The Wi 
Washington Star-News 


•— -J 
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k l|tate Assemblywoman 


l Runyan; 




Austin Torres* 


boy who has gotten ioo big 
his britches. 

He told this reporter that the 
are over 14*000 bail jumpers 
nually in' New York City alone, 
and he had always tried to ex- 
tend U> every accused bis (or her ) 
constitutional rights while aiding 
.the law by fair consideration of 
each case. : : -.~ V 'r r : v f 

^ Judge. N Booth derived, “There 
are eight types of hail setting 
choices available to every judge; 
but most use only the high priced 
bond insurance Jonri which more 
. than often results in months and * - 

M^a^-mfJnths of detention for defend- 

former anf^who cannot pay.’ V T*** • ■ •* 

• Mq 


Daily News (New York) 
kV The New York Times 


The Wall Street Journal 
The National Observer _ 


The Los Angeles Times 
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JUIXSEBRUC^ifRIGHT - V 

^ pointed 1 out that this is the 
t bsil preferred by - the 

^ f BA.\ v * - 

Austin Torres called for all 

, minority groups to ban togetfier 
r to. support of Wright because of 
^ his positive record in the court- 
room when handling cases <d 
poor and minority people . < ^ r 
_>ll speakers agreed that more 
and larger demonstrations must; 
: be held to prevent racism from 
.denying New Yorkers the right 
to be tried by ; this fairminded 
judge. : «v .>. 

• jpie Rev. Kirkpatrick closed 
tn? demonstration with his vlr 
sibn of “We Shall Not 
ft(pved.” , 









